
Te Kaitiaki Mana Tangata 
Aotearoa 

The Official Information Act (OIA) turns 40 this year, and 
my office is marking 60 years since the Ombudsman was 
established in New Zealand.
These milestones are to be celebrated, along with the 35th anniversary of the 
Local Government Official Information and Meetings Act (LGOIMA) and 
15th anniversary of the Optional Protocol to the Convention Against 
Torture (OPCAT) in New Zealand this year.

New Zealanders live in what is perceived to be one of the most 
transparent countries in the world and it’s a position we retain year 
after year. There is no doubt we enjoy access to information rarely 
seen in other like-minded democracies.

As New Zealand’s Chief Ombudsman for more than six and a half 
years now, I have reflected on criticism from some quarters that 
the OIA and LGOIMA are not fit for purpose. My view is that the 
fundamentals of the laws are sound. The purposes of these Acts hold 
true today just as they did 40 years ago, to: 

• increase progressively the availability of official information to the people 
of New Zealand to enable their more effective participation in the making and administration of 
laws and policies; 

• promote the accountability of Ministers of the Crown and officials and thereby to enhance respect 
for the law and to promote the good government of New Zealand; and 

• protect information consistent with the public interest and personal privacy.

The broad definition of ‘official information’ and the limited grounds for withholding (which are 
based on harm rather than types of information or exclusions or exemptions that other countries 
have in place) make it one of the most sophisticated and envied pieces of freedom of information 
legislation in the world.
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Tens of thousands of requests for information are made under the OIA and LGOIMA every year - by the public, 
lobby groups, the media, researchers, opposition MPs and so on. Most are met with few issues and therefore 
don’t even reach me for investigation and review. These Acts were tested in the last two years with the 
pandemic and the public needing information to understand the 
Government’s response, have a say and hold the Government 
to account. The latest Public Service Commission’s OIA statistics 
show the demand for information and the need for these Acts to 
operate effectively during these times. I received more than 2500 
official information complaints in the year to 30 June 2022, with the 
majority of those that were closed done so within three months.

I acknowledge that the process can occasionally be difficult, long 
and frustrating. Neither people requesting information nor those 
who hold it seem completely at ease with applying the legislation 
and I see mistrust on both sides.

But is the OIA ‘broken’? No. Do people (mostly) get access to 
a broad range of information by asking for it? Yes. In order to 
eliminate the mistrust I am seeing, what is required is strong and 
accountable leadership, a clear understanding by Government 
Ministers and their officials of their obligations, and an adherence to 
the spirit and purposes of the law. This is system stewardship and it begins at the top.

Ngā mihi

Peter Boshier, Chief Ombudsman

This opinion piece was published on Stuff on July 28. Read the full article.

https://www.ombudsman.parliament.nz/news/does-oia-work-chief-ombudsmans-view
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Systemic Investigations
Ombudsman to test concerns council 
workshops are undermining local 
democracy

The Chief Ombudsman has launched an 
investigation into concerns that councils are 
undermining local democracy by using ‘workshops’ 
to discuss issues and make decisions behind closed 
doors.

Mr Boshier is taking action after becoming concerned about 
the use of workshops and other informal meetings by local 
authorities and the way some may be excluding the public 
from meetings in general.

Ombudsman to test concerns council workshops are undermining local democracy

Complaints
Chief Ombudsman will take stronger approach 
to Delay Deemed Refusal complaints

The Chief Ombudsman is making changes to how he 
manages the Delay Deemed Refusal (DDR) complaints.

These are complaints about the alleged failure by public 
sector agencies to meet the maximum statutory timeframe 
obligations set out in the Official Information Act (OIA), and 
the Local Government Official Information and Meetings Act 
1987 (LGOIMA).

Chief Ombudsman will take stronger approach to Delay 
Deemed Refusal complaints

https://www.ombudsman.parliament.nz/news/ombudsman-test-concerns-council-workshops-are-undermining-local-democracy
https://www.ombudsman.parliament.nz/resources/ombudsmans-approach-delay-complaints-0
https://www.ombudsman.parliament.nz/news/chief-ombudsman-will-take-stronger-approach-delay-deemed-refusal-complaints
https://www.ombudsman.parliament.nz/news/chief-ombudsman-will-take-stronger-approach-delay-deemed-refusal-complaints


4 Te Kaitiaki Mana Tangata 
Aotearoa 

Children in Care
Abuse in Care Royal Commission of Inquiry

The Chief Ombudsman made a submission to the Abuse in 
Care Royal Commission of Inquiry on 26 August. Mr Boshier was 
among a number of state agency leaders called for examination 
by the commission on institutional responses to the abuse and 
neglect of children, young people and vulnerable adults.

Read the Chief Ombudsman’s submission 

The Ombudsman’s work for children in care

The Chief Ombudsman has published information for media and the public on the work of his office for 
tamariki and rangatahi. 

Inspections and monitoring
CCTV use in cells concerns Ombudsman

The report of an unannounced inspection of Otago Corrections 
Facility has been published by the Chief Ombudsman. In it, 
Mr Boshier highlighted issues of privacy while prisoners in 
Intervention and Support Units were showering, dressing or 
using the toilet.

“The issue of CCTV coverage of showers and toilets is a matter 
I continue to find in Corrections facilities. As a minimum, the 
men in the care of Otago Corrections Facility should be able to 
carry out their ablutions with some privacy. I note that some of 
the prisoners include those under the age of 18. It is completely 
inappropriate that CCTV covers showers and toilets,” Mr 
Boshier said.

He also raised concerns at use of force events at the prison, including the use of pepper spray and 
around record-keeping.

Report on an unannounced inspection of Otago Corrections Facility under the Crimes of Torture Act 
1989

 

https://www.ombudsman.parliament.nz/news/chief-ombudsman-gives-evidence-abuse-care-royal-commission-inquiry
https://www.ombudsman.parliament.nz/news/accepting-challenge-enhanced-children-care-oversight-role-ombudsman
https://www.ombudsman.parliament.nz/news/cctv-use-cells-concerns-ombudsman
https://www.ombudsman.parliament.nz/resources/report-unannounced-inspection-otago-corrections-facility-under-crimes-torture-act-1989
https://www.ombudsman.parliament.nz/resources/report-unannounced-inspection-otago-corrections-facility-under-crimes-torture-act-1989
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Case notes
MSD revisits funding for disabled man following 
Ombudsman’s investigation

Chief Ombudsman Peter Boshier says it is unreasonable that there 
is no mechanism to reassess funding for community participation 
programmes for disabled people throughout their life once they 
have left school.

However, he has commended the Ministry of Social Development 
(MSD) for its response to a complaint about the assessment and its 
willingness to find a solution.

MSD revisits funding for disabled man following Ombudsman’s investigation

Ministry of Health entitled to withhold information under OIA
The Chief Ombudsman formed an opinion that the public interest did not outweigh reasons to 
withhold information requested under the Official Information Act from the Ministry of Health about 
the COVID-19 vaccination programme.

A requester sought a broad range of clinical information provided to Medsafe by pharmaceutical 
companies developing COVID-19 vaccine. The requester also sought the names of members of the 
COVID-19 Vaccine Advisory Group (VAG) and the Medicines Assessment Advisory Committee (MAAC).

Ministry of Health entitled to withhold information under OIA

Requests for information deemed vexatious
The Chief Ombudsman published a case note on an investigation following a complaint by a requester 
about a number of refusals by Inland Revenue to provide information.

Inland Revenue had refused four requests by the complainant under section 18(h) of the Official 
Information Act because it considered each to be offensive and an abuse of the right to access official 
information.

Requests for information deemed vexatious

https://www.ombudsman.parliament.nz/news/msd-revisits-funding-disabled-man-following-ombudsmans-investigation
https://www.ombudsman.parliament.nz/news/ministry-health-entitled-withhold-information-under-oia
https://www.ombudsman.parliament.nz/news/new-case-note-requests-information-deemed-vexatious
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Guides
Whāia Te ara ea– Seek the pathway to a state of balance 

The Ombudsman has created a new apologies guide for agencies.

The guide promotes a holistic approach to apologies that integrates Te Ao Māori to ensure agencies are 
meeting their obligations under Te Tiriti o Waitangi/Treaty of Waitangi.

The Public Service Act 2020 requires Crown agencies to support the Crown in its obligations under Te 
Tiriti o Waitangi/Treaty of Waitangi. This includes developing capabilities in engaging with Māori and 
understanding Māori perspectives.

The guide is to assist agencies to make apologies that are appropriate for meeting the needs of a 
person wronged by that agency.

He rauemi tātaki ea – A resource for offering an effective apology

https://www.ombudsman.parliament.nz/resources/he-rauemi-tataki-ea-resource-offering-effective-apology
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International
International Ombudsman Institute meeting

Mr Boshier participated in the International Ombudsman 
Institute (IOI) Board of Directors meeting in May. The meeting 
was held in New York as part of the IOI’s strategy to strengthen 
its relationship with the United Nations (UN). The Chief 
Ombudsman supported the IOI’s UN engagement work while 
in New York including through meetings with New Zealand’s 
Permanent Representative to the United Nations in New York.

International engagement

The Chief Ombudsman visited Te Mato Akamoeau - the Cook Islands Office of the Ombudsman in 
June with members of his international team. While the two offices have a longstanding relationship, 
this was Mr Boshier’s first opportunity to meet the new Cook 
Islands Ombudsman in person. Together, the New Zealand and 
Cook Islands teams undertook media and awareness-raising 
activities to raise the profile of the Cook Islands Ombudsman 
and the International Ombudsman Institute. New Zealand 
staff facilitated an Ombudsman Self-Assessment Tool (OSAT) 
workshop with Cook Islands staff. The two offices agreed that 
the New Zealand office would provide investigation skills 
training to Cook Islands investigators.

In June, the Ombudsman provided training to about 200 staff 
at the Thailand Office of the Ombudsman on data competency. 
Also in June, the Ombudsman received a delegation from the 
Tonga Office of the Ombudsman. In August, the Ombudsman 
provided training to about 120 staff at the Thailand Office on 
how the New Zealand Ombudsman conducts systemic investigations.



8 Te Kaitiaki Mana Tangata 
Aotearoa 

Māori engagement
Chief Ombudsman Māori panel's inaugural report

The Chief Ombudsman’s Māori panel – Pūhara Mana Tangata – 
has published a report of its first two years in operation.

The panel was established in late 2019 and is made up of 
eight senior Māori leaders and rangatahi with the expertise 
and knowledge to provide the Chief Ombudsman with sound 
advice.

The panel provides guidance on engagement and 
communications on matters that impact Māori, and promotes 
the role of Ombudsman as an independent watchdog for 
Parliament to wider Māori audiences.

This inaugural report, Te Pūrongo nā te Pūhara Mana Tangata ki te Kaitiaki Mana Tangata, provides an 
overview of the highlights of the panel’s mahi supporting the Chief Ombudsman and his staff between 
December 2019 and December 2021.

Kiingitanga appointment reaffirms Ombudsman’s commitment to Te Ao Maaori

The Kiingitanga and the Chief Ombudsman have agreed to the 
appointment of Ngira Simmonds to Pūhara Mana Tangata – the 
Ombudsman’s Maaori Advisory Panel.

Kiingi Tuheitia Pootatau Te Wherowhero VII believes the 
appointment shows the Chief Ombudsman’s commitment to 
embracing Te Ao Maaori and acknowledging the partnership 
between Maaori and the Crown under the Treaty of Waitangi.

During a visit to Ngaaruawaahia, Mr Boshier said he was 
delighted the Kiingitanga had accepted the invitation to have a 
voice on his advisory panel.

Kiingitanga appointment reaffirms Ombudsman’s commitment 
to Te Ao Maaori

https://www.ombudsman.parliament.nz/resources/inaugural-puhara-mana-tangata-report-20202021
https://www.ombudsman.parliament.nz/news/kiingitanga-appointment-reaffirms-ombudsmans-commitment-te-ao-maaori
https://www.ombudsman.parliament.nz/news/kiingitanga-appointment-reaffirms-ombudsmans-commitment-te-ao-maaori
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Disability rights
Te Rōpū Kaiārahi Hauātanga  
Disability Advisory Panel

Peter Boshier has launched a dedicated web page on the 
Ombudsman NZ website to highlight his new disability 
advisory panel Te Rōpū Kaiārahi Hauātanga.

The panel of nine advisors informs the Chief Ombudsman in his 
work in the area of disability rights.

Each panel member brings their lived experience and expertise 
to this mahi and will help the Ombudsman make decisions that align with the United Nations 
Convention on the Rights of Persons with Disabilities.

Te Rōpū Kaiārahi Hauātanga

Independent Monitoring Mechanism report 
published

The Independent Monitoring Mechanism (IMM) has published 
its third general update - Disability Rights: How is New Zealand 
doing? – a review of progress in implementing the United 
Nations Convention on the Rights of Persons with Disabilities, 
which New Zealand ratified in 2008.

The IMM has acknowledged that progress is being made 
but cautioned that until government agencies ‘own’ the 
Disability Convention, work together on its implementation, 
and genuinely consult with disabled people on legislation and 
policy design, progress will be slow. 

Independent Monitoring Mechanism report published

https://www.ombudsman.parliament.nz/about-ombudsman/disabilityadvisorypanel
https://www.ombudsman.parliament.nz/news/te-ropu-kaiarahi-hauatanga-disability-advisory-panel
https://www.ombudsman.parliament.nz/IMM-Disability-Rights-report
https://www.ombudsman.parliament.nz/IMM-Disability-Rights-report
https://www.ombudsman.parliament.nz/news/lack-cross-government-ownership-major-barrier-warns-disability-rights-report
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Aged Care
OPCAT expectations for aged care published

The Chief Ombudsman has published a document setting 
out some of the matters he considers when monitoring aged 
care facilities.

The Expectations for the conditions and treatment of 
residents in health and disability places of detention - aged 
care is intended to provide residents, their whānau, facilities, 
Parliament, and the public with insight into his OPCAT 
monitoring programme. They will also guide his staff when 
conducting inspections. It was developed with feedback 
from the sector.

Mr Boshier is producing similar expectations for prisons, 
mental health and intellectual disability places of detention.

Protected Disclosures
Ombudsman welcomes passage of Protected Disclosures Bill

The Chief Ombudsman says the passing of new whistleblower legislation will help reinforce New 
Zealand’s international reputation as a free and transparent society.

Mr Boshier welcomed the passage of the Protected Disclosures (Protection of Whistleblowers) Bill (2022) 
through its third reading in Parliament in May. The law came into effect on July 1.

“Insiders are usually the first to know about serious wrongdoing in the workplace. Every worker in 
New Zealand needs to know if they make a disclosure it will be taken seriously and action will be 
taken,” Mr Boshier said.

The Ombudsman has comprehensively updated and republished four guidance documents to align 
with the new legislation.

Protected disclosures – guidance on internal policies and procedures

Checklist: Protecting whistleblower confidentiality

Checklist – Am I ready to make a protected disclosure?

Making a protected disclosure - a guide to "blowing the whistle"

https://www.ombudsman.parliament.nz/resources/expectations-conditions-and-treatment-residents-health-and-disability-places-detention
https://www.ombudsman.parliament.nz/resources/expectations-conditions-and-treatment-residents-health-and-disability-places-detention
https://www.ombudsman.parliament.nz/resources/expectations-conditions-and-treatment-residents-health-and-disability-places-detention
https://www.ombudsman.parliament.nz/news/ombudsman-welcomes-passage-protected-disclosures-bill
https://www.ombudsman.parliament.nz/resources/protected-disclosures-guidance-internal-policies-and-procedures
https://www.ombudsman.parliament.nz/resources/checklist-protecting-whistleblower-confidentiality
https://www.ombudsman.parliament.nz/resources/checklist-am-i-ready-make-protected-disclosure
https://www.ombudsman.parliament.nz/resources/making-protected-disclosure-guide-blowing-whistle
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